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RAISED SENATE BILL 987 - AN ACT CONCERNING THE MAINTENANCE OF TREES BY HOMEOWNERS
RAISED HOUSE BILL 6512 - AN ACT CONCERNING MAINTENANCE OF PRIVATE EASEMENTS AND

RIGHTS-OF-WAY

Thank you for the opportunity to present testimony regarding Ralsed Senate Bill No. 987 - AN ACT
CONCERNING THE MAINTENANCE OF TREES BY HOMEOWNERS and Raised House Bill No. 6512 - AN ACT
CONCERNING MAINTENANCE OF PRIVATE EASEMENTS AND RIGHTS-OF-WAY. The Department of Energy and
Environmental Protection (DEEP) welcomes the opportunity to offer the following testimony.

DEEP has concerns with both of these bills as drafted.

Subsection (b) of Raised Senate BIIl No. 987 provides, “An owner of real property shall be deemed to have
constructive notice of the disease or defect of a tree located on such owner's real property if such owner
receives or refuses to receive a letter sent by certified mall that states a tree located on such owner's real
property appears to be diseased or have a defect.” The bill does not Indicate who may send such a reglstered
letter to a property owner or whether that person has any legitimate Interest in the tree In question. [t Is not
clear from the drafting of the bill what problem the bill Is trylng to resolve,

Most of Connecticut’s munlcipalitles have tree wardens who possess statutory responsibllities over public
trees. Is the bill attempting to resolve liability issues between adjacent property owners or Is it addressing
vegetatlve management Issues hetween public utilities and private property owners? If It Is the later, then
we request that the Judiciary Committee consider DEEP’s testimony on Raised House Bill No. 6471 as the
committee conslders this bill. (See H.B. No. 6471 - AN ACT CONCERNING TREE TRIMMING BY UTILITIES)

Simllarly, the drafting of Raised House Bill No. 6512 - AN ACT CONCERNING MAINTENANCE OF PRIVATE
EASEMENTS AND RIGHTS-OF-WAY concerns DEEP. Subsections (a) and {b) provide, “(a) As used in thls
section, (1) ‘residential real property’ has the same meanling as provided In section 20-325¢ of the general
statutes, and (2) ‘benefited property’ or ‘property that benefits’ includes a residential real property burdened
by an easement or right-of-way, the owner of which property uses such easement or right-of-way.

{b) The owner of any residential real property that benefits from an easement or right-of-way, the purpose of
which is to provide access or utllities or both to such property, shall maintain such easement or right-of-way
In good repair. Such malntenance shall include, but not be limited to, the removal of snow from such

easement or right-of-way.”
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DEEP is concerned that these provistons might unintentionally bring under the ambit of the bill the hundreds
of miles of public utility easements that cross over residential properties in Connecticut. The bill appears to
address snow removal between private property owners that share a right of way for the purposes of ingress
and egress. However, subsection {b) adds the term utilities with the clause “the purpose of which is to
provide access or utilities or both to such property.” What Is not clear from this language is whether a public
utility easement over resldential property would be impacted by this bill.

DEEP remains committed to the continuing the state-wide efforts being made by all partles to Improve the
resiliency of Connectlcut’s utility infrastructure, but Ralsed Senate Bill No. 987 and Raised House Bill No. 6512
may negatively impact the role of the Connecticut’s municlpal partners In this effort.

Flnally, DEEP requested, and the Environment Committee raised, H.B. No. 6538 - AN ACT CONCERNING
ARBORISTS AND TREE WARDENS. DEEP recommends that this bill be reviewed by members of the Judiciary
Commiittee as a reasonable next step in implementing consensus built recommendations on vegetative
management.

Thank you for the opportunity to presént testimony on this proposal. If you should require any additional
information, please contact DEEP's legislative lialson, Robert Lafrance, at 424-3401 or
Robert.LaFrance@ct.gov .
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